

















Case No.
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terminate the lease if Tenant interfered with the rights of other tenants to enjoy pgaceably the use

of the housing accommodation or interfered with the rights, comfort, and conve

tenants. PX 100 at paragraph 14. Since no intent to violate the law is evident,

not been demonstrated. Thus, no fine is imposed and the complaint is dismissed

B. Retaliation

Tenant has complained that Housing Provider and other tenants

accommodation retaliated against her in violation of the Rental Housing Act. 1

complaint, Tenant asserts that, after she complained about other tenants, Hg

nience of other
willfulness has

with prejudice.

n the housing
n support of her

busing Provider

converted her six-month lease to a month-to-month tenancy and “created a condition” in the

housing accommodation where other tenants felt it was permissible to retaliat% against her by

putting ants in her contact lens case, using her kitchen utensils without permissio

of her food.

For purposes of the Rental Housing Act, prohibited retaliatory action incl
not otherwise permitted by law, which serves to inconvenience a tenant unduly
violate a tenant’s privacy, or harass a tenant. Retaliatory actions also include
tenancy without cause and refusal to renew a rental agreement.® Retaliation

within six months after a Housing Provider has committed a prohibited actig

® Other retaliatory actions set forth in the Act are implicated by the facts in this
Official Code § 42-3505.02(a) for a comprehensive list.
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attempted to secure rights under a lease.” The presumption may be rebutts

convincing evidence. '’

Tenant has not demonstrated by a preponderance of evidence that the actj
of occurred or were retaliatory. Tenant has not demonstrated that other tenants
contact lens case or used her kitchen utensils. Housing Provider testified credib
who had kitchen duty, disposed of an item of Tenant’s food, not as an act of
because the food was rotten and attracted insects. Tenant has not demonstrat
Provider or any tenant acting on behalf of Housing Provider harassed, inc

violated Tenant’s privacy in any manner that was tantamount to retaliation.

Housing Provider has admitted that she chose not to renew Tenant’s §

Housing Provider also served Tenant a notice to vacate. Tenant has argued t
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d by clear and
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six-month lease.

1at these actions

constituted retaliation against her for attempting to secure her right to peaceful ¢njoyment under

the terms of her lease. But the evidence shows that Housing Provider, throug
efforts, sought to protect the rights of all tenants to peaceful enjoyment
accommodation, including Tenant’s. Contrary to Tenant’s argument, the eviden
Housing Provider served Tenant a notice to vacate and refused to renew her

Housing Provider’s good faith belief that Tenant had interfered unduly w

h her mediation
of the housing
ce indicates that
lease based on

th the peaceful

enjoyment, comfort, and convenience of other tenants. Housing Provider’s belief was informed

by discussions with other tenants and failed mediation attempts. Housing Prov.

the presumption of retaliation with clear and convincing evidence.

? Other activities that trigger the presumption of retaliation set forth in the Act af
by the facts in this case. See D.C. Official Code § 42-3505.2(b) for a comprehen

19D C. Official Code § 42-3505.2(b).
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Tenant has not demonstrated by a preponderance of evidence that Housing Provider
retaliated against her in violation of the Rental Housing Act. This complaint iy dismissed with

prejudice.
IV.  Order
Therefore, it s, this 6™ day of August, 2009:

ORDERED, that Case No. RH-TP-07-29141 is DISMISSED WITH PREJUDICE; and

its is further

ORDERED, that the reconsideration and appeal rights of any party aggrieved by this

order are attached.

Vo d

Wanda R. Tucker
Administrative Law Judge
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration]
days of service of the final order in accordance with 1 DCMR 2937. When ¢l

served by mail, five (5) days are added to the 10 day period in accordance with 1

A motion for reconsideration shall be granted only if there has been
change in the law; if new evidence has been discovered that previously was
available to the party seeking reconsideration; if there is a clear error of law in t
the final order contains typographical, numerical, or technical errors; or if a g
there was a good reason for not attending the hearing,

The Administrative Law Judge has thirty (30) days to decide
reconsideration. If a timely motion for reconsideration of a final order is filed, tH
shall not begin to run until the motion for reconsideration is decided or denied
law. If the Judge has not ruled on the motion for reconsideration and 30 days
motion is automatically denied and the 10 day period for filing an appeal to the
Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), anyj
by a Final Order issued by the Office of Administrative Hearings may appeal t(l;
the District of Columbia Rental Housing Commission within ten (10) business
of the final order, in accordance with the Commission’s rule, 14 DCMR 3802. 1
is served on the parties by mail, an additional three (3) days shall be allowed, in
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing (
be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact
at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.
Suite 9200
Washington, D.C. 20002
(202) 442-8949
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Certificate of Service:
By Priority Mail/ Delivery Confirmation
(Postage Paid)

Ann-Marie Adams

734 Gresham Place, NW
Unit 2

Washington, DC 20001

Endayen Zewdu
6404 Adak Street
Capitol Heights, MD 20743

By Interagency Mail

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.

Suite 9200

Washington, DC 20002

Keith Anderson

Acting Rent Administrator

Rental Accommodations Division

Department of Housing and Community Development
1800 Martin Luther King Avenue, SE

Washington, DC 20020

I hereby certify that on 8 - Cﬂ , 2009 this document was caused tg
the above-named parties at the address(es) and by the means stated.
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